Minutes of Marion City Council

earing HRegular Meeting 6:30 p.m.

      MARCh 13, 2012
A regular meeting was held by City Council on March 13, 2012 at 6:30 p.m. over which Mayor Rodney Berry presided.  Council members Ronald Atkinson, Bobby L. Davis, Ralph Atkinson, Michael Baker, Betsy Atkinson and Odessa Gregg were present.  Also present were Mr. Alan Ammons, Mrs. Patricia Brown, Ms. Pam Jones, Attorney Robert Lee, several citizens and the press.

Councilwoman Gregg gave the opening prayer.  Mr. Ammons led the Pledge of Allegiance and Mayor Berry welcomed all guests and press. (Hometown TV and the Star/Enterprise)
A motion was made by Councilwoman Betsy Atkinson to amend the Agenda to discuss a new appointment to the Citizen’s Advisory Committee (CAC), seconded by Councilman Bobby Davis; motion carried.  Mrs. Mary Eaddy, Chairman of the CAC, requested that Council appoint Dr. Marian Green as the representative for CAC’s District 8.  Councilman Davis made a motion to accept the appointment of Dr. Green, seconded by Councilwoman Atkinson; motion carried. 
Councilwoman Betsy Atkinson made a motion to accept the minutes from the regular meeting on February 14, 2012, seconded Mayor Pro-Tem Ronald Atkinson; motion carried.
Councilwoman Betsy Atkinson made a motion to accept the minutes from the special meeting on February 27, 2012, seconded by Councilman Ralph Atkinson; motion carried.

Ms. Latoria Lewis presented an update of the Boys and Girls Club.  Some of the highlights presented were the positive responses from the parents of the children attending the club and how it has improved their behavior and helpfulness at home.  There are approximately 200 kids registered with attendance around 65-70 kids daily.  Jamal Woodberry was recently selected as Youth of the year (YOY) and is one of the highest awards given by the Boys and Girls Club.  Ms. Lewis read a portion of the very touching essay written by Jamal.  In addition, he has also received a Citizenship Award and a scholarship to USC.   Ms. Lewis hopes that Council will also recognize Jamal and his accomplishments.  Mayor Berry thanked Ms. Lewis for all the hard work being done with the Boys and Girls Club.
On behalf of the Pee Dee Coalition and the Sexual Assault Outreach Advocate, Rev. Marvin Hemingway gave a presentation on Sexual Assault Awareness Month in April and formally requested that the Mayor and Council  issue a proclamation for “”Denim Day Marion County”, to be every year on the 3rd Wednesday of April.  The City of Marion is also being asked to be co-sponsor for the month of April, including movie night on April 21st for the women of the community.  No funds are being requested from the City, but they would like the use of C. D. Joyner Auditorium and some support from the City.  Rev. Hemingway gave a brief presentation on other events planned and also on the history of “Denim Day” and why it is so important.
Councilman Ralph Atkinson made a motion to give the Pee Dee Coalition use of the C. D. Joyner Auditorium, seconded by Councilman Bobby Davis; motion carried.  Councilman Atkinson then made a motion to issue a proclamation for “Denim Day Marion County” to be observed yearly on the 3rd Wednesday in April, seconded by Councilman Davis; motion carried.


Mayor Pro-Tem Atkinson presented Council with Ordinance 12-03 – An Ordinance to Approve a Temporary Moratorium in Regard to Simulated Gambling Devices for their consideration.  City Administrator Alan Ammons stated that this will give the City time to place a moratorium on these type businesses coming into the City until we can get a handle on this, as there is concern from our citizens.  As of now there are currently 3 businesses with a combined total of 125 machines.  The SC Legislature and MASC are presently reviewing this situation statewide.  Mayor Pro-Tem Atkinson stated that he didn’t have a problem with them being in business as long as we are able to collect the proper fees and they followed the rules and regulations.  On the First Reading, Mayor Pro-Tem Atkinson made a motion to put forth Ordinance 12-03, An Ordinance to Approve a Temporary Moratorium in Regard to Simulated Gambling Devices, seconded by Councilwoman Atkinson; motion carried.


Councilman Ralph Atkinson made a motion to give 1st Reading to Ordinance 12-03 – An Ordinance Amending the Code of Ordinance, Chapter 5, Article A:  General Provisions, Section 1-5006:  Authorization of Expenditures, Approval of Bills as presented; seconded by Councilwoman Atkinson.  Asked by Mayor Berry if there was any discussion, Councilwoman Odessa Gregg commented that after going over this (ordinance) she felt that we need some legal advice on this and would like it in writing. 
  Mayor Berry commented that he thought Councilwoman Gregg was looking for clarity and if we were in line by doing this and that we would try to have that to her before the next Council meeting.  The motion carried 4 -3, Mayor Berry, Mayor Pro-Tem Atkinson, Councilman Atkinson, Councilwoman Atkinson voted yes; Councilman Davis, Councilman Baker and Councilwoman Gregg voted no.  Councilman Davis commented to  Attorney Lee, “As you know this ordinance was born out of the SHE Magazine confusion, which was paying SHE Magazine money, and we questioned as to who had the authority to do this.  With that in mind sir, and as Parliamentarian of our Council, should the Mayor be involved in this when this Ordinance is pertaining to him and his family being paid taxpayers’ monies?”  Mayor Berry asked to get clarity on this Ordinance being all about the current sitting Mayor.  Attorney Lee responded that this would apply to any Mayor, present and future, that the Treasurer would be notified in writing that there was a conflict (should anyone review the records, it would be documented as to why the Mayor Pro-Tem signed off on the expenditures) and at that point the Mayor is totally removed from the process.  Councilman Davis commented to Attorney Lee, “So you’re saying that he has a conflict of interest as of now because of SHE Magazine and that he can vote on what we just did”.  Attorney Lee stated, “I think he can vote to approve this Ordinance, yes.”  Councilman Davis asked, “Even though it pertains to SHE Magazine and this is what this came from in the beginning?”  Attorney Lee responded, “It comes out of the SHE Magazine, but he is not voting on the SHE Magazine.”  To which Councilman Davis replied, “It’s voting on a conflict of interest for the Mayor. “  Attorney Lee replied, “But if that’s the case, he can’t even vote on the budget because in the budget, our monies pay him.  So in essence, it feathers out and leeches into everything and he loses his vote”.  Councilman Davis thinks this is why we need the Ethics Commission to look into this.  Mayor Berry commented that anytime we vote or frame any Ordinance on personalities, it is very dangerous.   Mayor Pro-Tem Atkinson asked, “Mr. Davis, was it not you last month who recommended that the Mayor Pro-Tem be the one to do this?”  Councilman Davis responded, “I recommended that the Mayor Pro-Tem be considered to do this, but that still doesn’t give the Mayor the right to vote on anything that may be a conflict of interest because of him, and this lawyer knows that.”


Councilman Bobby Davis made a motion on the 2nd and final reading to accept Ordinance 12-01 An Ordinance Authorizing the City of Marion to Accept Donation of Certain Real Property (donated by Dr. William Cheezem), seconded by Councilwoman Atkinson; motion carried



Regarding the Capital Sales Tax Projects, Mr. Ammons stated that due to the fact that the total projects in the County rose from approximately $15 million to $22 million, the City was asked to re-submit their projects, unbundled, as it would provide more flexibility for funding.  Mr. Ammons presented 3 plans for Council’s review, all of which have been discussed over the past several months.  After some discussion regarding the plans, Councilwoman Atkinson made a motion to approve Plan 3, which includes the AC Tollison Center and Old Elementary Gym Renovations @$1,822,506.40, Grice’s Center –Boys and Girls Club @$485,070.00, Storm Water Improvement Master Plan @ $1,220,325.00, Watsonia Splash Pad @$546,250.00 and Watsonia Park Equipment @ $54,836.88 for a total of $4,128,988.28.  The motion was seconded by Mayor Pro-Tem Atkinson; motion carried 4-3.  Mayor Berry, Mayor Pro-Tem Atkinson, Councilman Atkinson, Councilwoman Atkinson voted yes, Councilman Davis, Councilman Baker, Councilwoman Gregg voted no.
ADMINISTRATOR’S REPORT


Regarding the Great American Cleanup, Mr. Ammons commented that due to Council’s participation, Marion has been a leader in the cleanup effort and would like for Council to designate April 14, 2012 as Clean-Up Day in Marion, which will also be designated throughout the County.  Ms. Ogleretta White (Marion County Grants Writer) is the coordinator for this and will have trash bags available for citizens, churches and others who wish to participate.  Ms. White sent complimentary grocery bags to Council which were passed out by Mr. Ammons.  Mayor Pro-Tem Atkinson made a motion to designate April 14, 2012 as Clean-Up Day, seconded by Councilwoman Atkinson; motion carried.  This is when we see our Council hop on the trash trucks and ride through-out the City, helping the City employees load the trucks.


Relay for Life will be held April 13 & 14 at Withlacoochee Park.  Councilman Baker made a motion for the City to co-sponsor this event, seconded by Councilwoman Atkinson; motion carried.


Regarding Vehicle Expenses, Mr. Ammons asked Council to authorize the Treasurer to make the necessary budget adjustments within the budget of each department.  Mayor Berry commented that some of the necessary changes were due to the rise in gas prices.  Councilman Ralph Atkinson made a motion to authorize the Treasurer to make the necessary budget adjustments in each department for vehicle expenses, seconded by Councilwoman Atkinson; motion carried.


Mr. Ammons reported that a new sidewalk was being put in on South Main Street in front of Marion High School down to Silver Trace Apartments.  Work should be completed this week.


Mr. Ammons has been approached by several citizens regarding the number of dogs one person may have.  Currently, the City of Marion does not have an Ordinance addressing the number of dogs a person can keep; it does address cruelty to animals and providing shelter (based on the State statute).  If Council so desires, Mr. Ammons will check with some other municipalities to see what they do in case such as this.  He wants to make Council aware of this as he has recently received numerous calls regarding the number of dogs a person can have in the City.



Councilman Baker asked Mr. Ammons to go over, for the press and audience, how overgrown lots and debris are actually targeted and letters are sent out to the residents, considering we are going into the growing season and the newly appointed committee should be meeting soon.   Mr. Ammons replied that Ms. Jones had a list of names submitted and we need to make sure every Council member has appointed someone to the committee.  Regarding overgrown lots, if we get complaints from citizens or see it ourselves, that is when we address it by sending a certified letter and giving them so many days to take care of the problem.  In regards to what Mr. Baker was talking about, we are forming a committee so that when a resident may not be able to hire someone to take care of their grass, they will be able to come to the committee and request assistance.  Councilman Baker commented that we shouldn’t be looking for complaints from the citizens, that we should be looking at that city-wide.  Mr. Ammons stated that within the next month we will start canvassing the entire City and send out all notices at one time.  We will make sure there is a notice in our paper (Swamp Fox Scene) as well as the Star-Enterprise.   Councilman Baker wants to make sure that we do not target some people and let others to go without letters, it should be uniform throughout the City. 

Mr. Ammons commented that sometimes one neighbor will call on another and when that area is checked out, they may find other overgrown grass in that neighborhood and a letter will be sent out.  Councilman Baker inquired as to the procedure the Historic Commission followed when work was being done on a building in the District.  Mr. Ammons responded that when someone comes in and applies for a “Certificate of Appropriateness”, a meeting of the Historic Commission is scheduled and a notice placed in the local paper identifying the pertinent information the public needs to be aware of.  Councilman Baker’s concern is that Council received a letter from the Historic Commission regarding a location in the downtown Historic District where work was already done and the Commission met after the fact and then approved the work that was done.  Councilman Baker inquired if this normally happened.  Mr. Ammons responded that in the past, if we catch someone that has done work without obtaining proper approval from the Historic Commission, they are given the chance to come before the Commission and explain what work was done and the Commission has the authority to accept what was done or they can require something different be done.  Councilman Baker commented that the letter Council received about two weeks ago from the Commission did not indicate that.  Mr. Ammons stated that about 2 weeks ago a gentleman moved in over the weekend and was stopped immediately when he began painting his windows that Saturday morning.  Councilman Davis asked who was the Commission referring to in the 2nd of two letters that Council received, to which Mr. Ammons replied that is was a building on Dozier Street.  The last time the Commission met was about a month ago and it was regarding the Presbyterian Church and also Robert Lee’s building on Witcover.  Councilman Baker asked if everyone in the Historic District was aware of what they needed to do before they have work done. 

 Mr. Ammons responded that the Commission was come up with a good idea to send a letter to every property owner in the Historic District to let them know the proper procedure to follow when work needed to be done on their property.  When Business License renewals go out, we are going to put a flyer in all applications for businesses located in the Historic District explaining proper procedures for any work done.  Councilman Baker is questioning this because a few years ago Mrs. Beatty, who lives on Godbold Street, had a run around with the Historic Commission for almost a year, regarding placing vinyl siding on her house, which was eventually allowed.


Mr. Hezekiah Brown from the Sanitation Department was named February Employee of the Month and presented with a gift certificate.

CITY ATTORNEY’S LEGAL UPDATE



City Attorney Robert Lee stated that the update and a Contractual Matter will be taken up in Executive Session.

DEPARTMENTAL REPORTS



All departmental reports are sent in the Council’s packets.
ACCOUNTABILITY OF CITY OFFICIALS/COMMENTS FROM CITY COUNCIL AND MAYOR


Councilwoman Gregg added two names to the Fox Watch Committee, Ernest Brown and Barbara Gerald and added Nellie Ellison to the Grass Committee.


Councilman Michael Baker had no comment at this time



Mayor Pro-Tem Ronald Atkinson had no comment at this time.



Councilman Bobby Davis passed out to Council and the Mayor a copy from The Marion County Penny Saver(Celebrating General Francis Marion) for clarification and not to argue a point and noted that he does this at every meeting when there is something he needs to discuss or talk about in the meeting.  He always tries to do his research, therefore he got a copy of the Resolution (General Francis Marion Memorial Day) from Marion County and from the City as it pertains to our Resolutions and the Penny Saver incorrectly stated that the Marion Resolution and the Marion County Resolution agreed to host the annual celebration of Francis Marion and he wanted clarification on this as he has been questioned about it, and as you can see from the copy placed in front of you that is not what the City and County Resolutions state.  Copies were also given to the City Attorney, Administrator, Clerk and Treasurer.


Councilman Ralph Atkinson had no comment at this time.



Councilwoman Betsy Atkinson had no comment at this time.



Councilwoman Odessa Gregg had no comment at this time.



Mayor Berry commented that the Thursday Night Live events were going extremely well and invited everyone to come out and enjoy a different variety of music each Thursday throughout March.  Mayor Berry was extremely pleased with the College Career Day being held at C. D. Joyner for the seniors and juniors from Marion, Mullins, Creek Bridge and Pee Dee Academy.  Representatives from SC Works,  Francis Marion, Coastal and Florence Darlington Tec and also the Army, Navy, and Air Force were in attendance to talk with the students regarding their future choices and the availability of financial aid.

PUBLIC COMMENTS



Mr. William Campbell addressed the Mayor and Council on the citizens’ wish for a way to engage in a dialog and express their needs, as the people are in dire straights and need jobs, but we never hear from the Mayor or Council about jobs. We heard about the job readiness program and how over 90% of the 400 applicants passed the test, but where are the jobs?  People want to work.  Mr. Campbell then discussed the Capital Sales Tax Projects and how Council voted on the projects and how some of the money acquired from Grand Strand could be used for some of the projects.  At the 7 minute buzzer, Mr. Campbell made his final appeal to have a way to address Council without a timer, as he feels the citizens should be able to express their concerns and have Council act upon their concerns.  Mayor Berry thanked Mr. Campbell for his comments.


Mr. Joe Frazier addressed Council on the allocation of funds regarding Stacie Davis and the Miss Marion County Pageant.  He passed out a handout with pictures of state and regional beauty queens who attended Miss Davis’s “Girls Rock Gala”, which precedes the pageant to be held on April 14.  Mr. Frazier wants to know why the City cannot give money from the Hospitality fund to Miss Davis to help sponsor this pageant.    Mr. Frazier stated, “If it was white person with that program” at which point Mayor Berry said “Sir, I’m not going to allow that kind of talk and I don’t understand why you would say that.”   Mr. Frazier continued “let me finish, that is my privilege.  Don’t deny me to speak.”  Mayor Berry stated “The only thing I will deny is the racial overtones.”  Mr. Frazier continued to say, “If it was any other individual besides a black person you would give them the money.  That’s all I’m going to say because it’s wrong.”  Mr. Frazier then commented we’re “being thrown a bone” by having one black performer this year on Thursday Night Live and last year there weren’t any, and you’re giving them money, but they’re not leaving that money here in Marion.  Then Mr. Frazier brought up taxpayer money being spent at SHE Magazine in Florence and also taxpayer money being used for the Boys and Girls Club and not every child being able to afford the $5 or $10 fee to participate and there is something wrong with that.  He then stated his displeasure at the recreation projects being picked over the drainage project.  He once again expressed his displeasure at Francis Marion being celebrated during Black History Month and also at the “Don’t Tread on Me” flags along Main Street as he attributes them to the “Tea Party” movement.  The buzzer sounded and Mayor Berry thanked Mr. Frazier for his time.  Mayor Berry commented that he was not supposed to respond, but that was riddled with so many holes and those are NOT “Tea Party” flags.  Mr. Frazier continued trying to talk over the Mayor and Mayor Berry gaveled down and took a motion from Councilman Ralph Atkinson to enter Executive Session to discuss a contractual matter with Don Thomas of URS/BP Barber, seconded by Councilwoman Betsy Atkinson; motion carried.


After returning from Executive Session Mayor Berry stated that there was no action taken during Executive Session.



Councilwoman Atkinson made a motion to enter Open Session, seconded by Councilman 

Bobby Davis; motion carried.



Mr. Ammons wanted to let Council know that the County cam in last week and worked all the ball fields, all the tracks, 2 dirt road on Martin Luther King Drive and will help haul off a house that has been demolished.  They hauled in and worked 15 loads of dirt on the track at Grice’s and at Green Street, at no cost to the City.   Mr. Ammons encouraged Council to take a look at the work that has been done.

ADJOURNMENT



With no further discussion, Councilwoman Betsy Atkinson made a motion to adjourn, seconded by Councilman Davis; motion carried.

______________________________

____________________________

Mayor Rodney Berry




City Clerk Pam Jones
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